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the relation of the Government was to
the Hawaiian citizen of Ciiinee birthSection 2. Except in cae oi lrn

TENTH
property, according to law; and there- -

fore he he obliged to contribute
his proportion or share to the expense
if thU protection; ami to gtve hi- -

perkmal services, or any equivalent,
when necessary, as may be provided
by law.

Passed.

ARTICLE 12. EMINENT DOMAIN.

Private property may he taken for
publicise, or ni y be us.U for reser- -

voir, drains, iiuuits or uucnes on n
across tlie lands of others', for agricult
iiPi inilliii?. 171111111?. ilomeMh: or" .
anitarv i)urioe?:. but only- uaon oue

nroeess ot law aud lust comteusaiiou'Councillor Brown thought there
should be something to cover rail
roads', to show that it was not the.
intention of the Convention toexclu le
them.

Minister Smith said railways came
under highways.

Councillor Brown said a sna-a- r plan
tation might want a line. He thought
it would be absolutely exciudeu unuer
this article. tie would move to in
sert the word "railroads" iu Hue 3.

After some debate, Delegate Caiter
moved to insert before " leseirvoirs"

t 11 !! .1, ...,1in line o me worus ruiiruaiu? uu
other carriers and for," etc.

Councillor Emmeluth thought tne
matter of so much importance that its
consideration ought to be delerrea,
and be would so move.

Minister Damon held that private
property should only oe taKen ror
public uses, wnen n wouiu ue uuuer
public control.

Minister "Smith said the same argu-
ments had been used iu France, Italy
and Spain; but now, so much benefit
had been derived from overriding
them, that no one would wish a
change. The public derived the great
est benefit from tne iioerai use oi me
right of eminent domain.

Delegate Itoberisou inousrut ib was
fsir to !il low the laud of one

?lt.wouto be taken for the domestic and
aitary convenience of another. He

w.nilii move to strike out the words
44 domestic or siiiitary" iu line 5, and
insert the word "or" after milling in
line 4. . .

Delegate Joepa favored the article
with the amendment.

Minuter Damon moved to omit tne
. . ..1 AC.,.. 1 1 I

words reservoirs" aim on oi m
line 3. That would confine the matter
to its legitimate scope.

Councillor Brown agreed witn Min
ister Damon that the word reser
voirs" might be strirken out.

Delegate Carter sai l tbat to etriKe
out the word 44 reservoirs" mignt
make great and useful public improve
ments impossible. He submitted that
there was enough protection for land
owners in the last clause. He thought
with one of the other members, that
the Convention was hearing a goou
deal from the large landowners.

President . Dole ottered anotner
amendmeut.

Minister Damon moved that when
the Convention rise it recommend
reference of the article to a commit-
tee. .

The last motion was carried.
ARTICLE 13 MILITARY SUBJECT TO

LAW.

Section 1. The
.

military shall al- -
a .at. m A. Iways be suoject to tue laws oi tue

land.

Section 2. No soldier shall, in time
of peice, be quartered in any nouse
without the consent of the owner ; nor
iu time of war but in a manner pre
scribed by the legislature.

1'assed.
Of the Republic.

ARTICLE 14 FORM AND NAME OF
GOVERNMENT.

The character of the government
hereby instituted is a Republic, under
the terms and conditions of this Con-
stitution.

The name of such government is,
and shall be, the Republic of Hawaii.

Minister Hatch moved to strike out
the words 44 The character of" in line
2, and to substitute "this" for "such"
iu line 5.

Delegate Robertson moved to strike
out the word 44 of " in the title for the
sake of uniformity, as it did not ap-
pear in the caption " Rights of Pro- -

PlW ,
liotti amendments were auopieu,

and tuev artlcle as amended, passed.
ARTICLE 15 TERRITORY.

The territory of , the Republic of
Hawaii shall be that heretofore con-
stituting the kingdom of the Hawaiian
Islands, and the territory ruled over
by the Provisional Government bf
Hawaii, or which may hereafter be
added to the Republic.

Passed.
Article 16. Ensign.

The ensign heretofore in use as the
Hawaiian National Ensign, shall con-
tinue to be the national ensign of the
Republic of Hawaii.

Passed.
There was quite a burst cf applause

when Article l(i was n-a- d.

" Article 17. Citizens.
Section 1. A citizen of the Repub-

lic ot Hawaii shall be :
A person bom iu the Hawaiian Isl--

ands ; or,
A person who has been, or shall

hereafter become naturalized accord
ing to law.

Passed.
Councillor Emmeluth asked If this

made all persons citizens (meaning
particularly the Chiuese) who had
ever been naturalized before. He did
not see whv we should date back in
this wav and consider persons who
had otherwise no standing under the
law. He would move to amend by
striking out the words "has been" in
line 5.

President Dole said he understood
Councilman Emmeluth had in mind a
number of Chinese who had natural
ized under the Constitution of 1&S7, in
order to be able to return here if tbey
liked. These men would not, under
this Constitution, be aole to vote, be
cause thev did not do so before. He
obitcted to Couucilman Emmeluth's
motion. It would look very badly
and would be depriving men without
cause of a solemulv srauted ritrht. It
would damage the reputation for hon
or and honesty of this Government
throughout the world, and would im
pair the value of its letters of natural
ization, and give them the air of :

temporary privilege. Ihe .overn- -
meut was obliged to protect all us cit-
izens at homo and abroad. This prop-
osition was an injustice from every
point of view.

Councillor Emmeluth asked what

langunge. If 11 WM"forbade
ruing t give ihe royalist any c mso
jNtion ta'k uloit the iiMiMicliy. !

them have it. It ws all the coiisou-tio- n

t-e- y wtull rver get
Miiii-tt- r Dinii supported the

amendment. Tlie freedom of Sjech
l irrnrtter rd for lh Uov- -

.r.,mwf. ilmii all tiio rilles which
could bo bought. Tne gieaUst irer-do-ui

of specit had been allowed iy
the Government from the beginning,
t.rt 1 i hiii liml been it btii-nut-l

Delegate Aide ws in
frtv.ir if tlm iLineinlmeiit. He ha.l
InttMiilet 1 tji inxke it ll 1 iil-e- lf. I't ill
royalists yet out and talk ax much as
th-- v lik-- . Itilil not cost us anything

nuiLi!iiM T.ihhii:!. thought there
should tie nmeihiiir ii the Constitu
tion to prevent people fioui goiutf too
far. If they were lloved to talk in-
definitely, bv and by they would
Leu in to act. He moved passage an it

r.i--. '!,.oa f iirtiirriii If thpv wprp i
at,., noi.kiliuiiontoramonarcliv.
. . . . . ..1.1 .. I

onriate: but it was out of place in I

iuJt r 1 rMiuihlifi Ha agreed with
(tiniator ..r .troitrn Attkiri. that I

t,. .ni.... iaWa nor.. i in m.'ipn t' I

rv.nt...!iior vVxtt.rhnnA Hhked what I

effect this amendment would have on
the constitutionality of the sedition

. Ii1A WO. . . I

Minister Smith read the provisions I
-

of the old Constitution as follows:
Article. 3. All meu may freely

apeak, write and publish their bent- i-
mentSOU all SUDJeCls, Deing renuouai- -

ble for the abuse of that right, and no
law bhall be enacted to restrain the
liberty of speech, or of the press

It did not interfere with, sedition
law; neither would this.

Delecr&te Uohertson moved the lan- -
miaire of the Constitution of 1887 be
3 O
ado u ted.

Minister Smith drew attention to
the fact that the effect of the two was
the same.

President Dole thought there was
ntd of something more thnn that
article. There was no law on the stat
Utehook which gave the Government
power 10 suppress au indeceut or sedi
tious publication.

The amendment of DeJegHte Kobert
fon was lost and that of Minister
Hatch adopted. '

Pre-i.- l. tiL Dole then oflered an
t nd line alter the words

abuse of fuch riiiht" iu line 6 the
words -- 'provided, however, that the
lrrUlatiire mHV enact such laws as
my be necessary to restrain aw l pre-
vent the publication or public utter
auceof
The Presideut Mated that without this
provision the Legislature would have
no Dower to restrain seditious anu
Indecent utterances. There were some
papers in this town wnich had lately
used words which could not be re
peated ou the floor of this house. Tne
provision was necessary to protect the
country from immoral as wen as
seditious influences. It would not do
to sav that we could stand utterances
of this kind. They bad said the same
of anarchistic utterances in Chicago,
and the result bad been disaster and
assassination. Their experience had
'resulted in a measure authorizing the
autxiression of such newspapers.

The amendment was adopted and
the section as amended passed.
AETICIiE 4. MEETING AND PETITION.

- All men shall have the right to as
semble in an orderly and peaceable
manner, without arms, to consult
upon the common good and to petition
the President or Jeeisiaiure ior
redress of grievances.

Passed.
At 11:55 the committee rose and

reported, and asked leave to sit again
at 1:30. The report was adopted and
the Convention then took a recess.

Afternoon Session.
At 1 :30 the Convention wa9 called

to order, and the committee of the
whole proceeded with its delibera
tions.
Article 5. Writ op Habeas Cor- -

t fus.
Th ck nrfvlTotrA nf thn wrifc of hah ft- - I

a nnpnna hatrtnena trk m PT1. n.nH I

,!, shall not be suspended, except by the
f- - i v. --i.t.. ifjrresiueot or oy one oi mo vuuiuci i

Ministers as herein provided, when in
case of .rebellion or invasion, or Immi-- 1

I neut dauger of rebellion or invasion, I

tne public saiety snail require its sus- - i
: pensiou.

Provided, however, that no alien
unlawfully entering the Republic
shall be entitled to this writ as of
right

Delecrate Carter moved the word
"Ministers." in line 4, be stricken out.

Councillor Ena asked how the word
"Cabinet" would be translated if the
word "Ministers" was stricken out.

Minister Smith asked the object of
the amendment.
; Delt-gat- e Carter taid It was to ex-chau- jre

the word Minister for Secre
tary.

Minister Smith opposed thatchange.

Th statement that it savored of mou- - I

arcby was immaterial. No changes
from established usage should be
Biade unless something of importance
was to te gained by it. .

President! Dole said, the question
had been much' discussed when the
Constitution was drafted. These offi-

cers are called Secretaries in the United
States. Ministers in France. Here
they shared the executive power with
the President. In the United States
they did not. They are here more
than mere secretaries. It had seemed
wise on the whole to retain the word
Minister.

Delegate Kahaulelio favored pass-
ing the article as it was, particularly
in Hawaiian. The Hawaiian phrase.
4KakauoleIo," would degrade the

Office. The word Minister had always
been used, aud he favored its reten-
tion.

Minister Hatch said he differed from
bis colleagues on this point. The
term Minister was indiasolubly linked
"With monarchy. He favored the use
of the word Secretary, without refer-
ence to the powers attached to the
office. It was not necessary to trans-
late the phrase literally.

The amendment was lost and the
article was passed as in the original
draft.

Article 6. Right of Trial.
Section 1. No person ha!l be sub-

ject to punishment for any otTeme ex-
cept on due and lrgai conviction
thereof by a tribuual having junsjic-tio- n

of the case.
Passed

who had (tone b.ck to China
Presideut Dole said they were the

same as to any other citizen nbroad.
Councillor Emmeluth withdrew his

amendment.
Delegate Carter moved to amend

the so hs to rt-ad- , "All persons
born or naturalized iu the Hawniiau
Islands and sublet to the exetu-iv- e

jurisdiction thereof, are citizens of the
Republic."

President Dole ea'.d the trouble of
that amendment was that the citizens
already naturalized here were m un-
der au oath which did not require for-
eign allegiance to !e al jured. This
would make complications an I would
prooably disturb the status of all such
persons.

Councillor Emmeluth sa'd'the only
way to make this a civilized country
was to al juie all Mich halfSvay meas-
ures and have. nobody a citizen who
w is not altogether a citizen. Citizen-
ship iu the past had nothing to do
with citizenship in the future. Iet
the law be as simple as possible. He
was willing himself to forswear his
American alhgiance, and come in as
a Hawaiian citizen and work for an-
nexation.

Delegate Hitchcock said that if Mr.
Carter's amendmeut carried he would
not know where he stood. He was
born here aud had always regarded
himself as a Hawaiian citizen and
voted here. But when he went to the
United States in '32 he was claimed
as an American citizen and voted
there. Congress had passed a special
Act covering such cases Would he
have to naturalize if Mr. Carter's
amendment carrie-i- That, he con-
tended, would not be just.

Delegate Carter sid the rights of
the franchise and citizenship should
not be confuted. The franchise minht
be given to non-citizen- s, and the fact
that the United States Congress be-
stowed upon him the right to vote
(Minister Smith No, not the right to
vote, but citizenship) did not deprive
him of his Hawaiian citizenship. As
to the Chinese citizens, he should be
very sorry to recede from th honora-
ble position taken by the President.
As to others, however, lie thought a
time had cme when they should
choose to wiiat citizenship they will
look.

Minister Smith hoped that no one
would go so lar as to repu iiate a
national obligation. It would be a
lasting disgrace to do so. There
seemed to be some confusion here.
Tlnse people did not have the fran
chise. Moreover, this proposition
would affVct English, Germans and
other nationalities besnhs Chinese.
He trusted the sectiou would pass as
n the draft.
Delegate Carter's amendment was

ost and the section passed as in the
original draft.

SPECIAL RIGHTS OF CITIZENSHIP.
Section 2. Any person not a Ha

waiian citizen, who took active part,
or otherwise rendered uotantial ser
vice in the formation of, and has since
supported the Provisional Government
of Hawaii, 'wno snail witnin six
months from the promulgation of this
constitution procure from the Miuister
of the Interior a certtneate or sucn
service, in manner and form herein
set forth: and who shall take an oatn
to support this constitution and the
law of the Republic so long as he
shall remain domiciled in the Repub
lic, shall be entitled to all the privi
leges of citizenship without thereby

g his native citizenship or
allegiance.

Delegate MitcncocK asKed wnetner
this provision would apply to persons
iu the outer districts wno uau no op
portuuity to assist in forming the Pro
visional Government, out wno nau
resrihtered and bupported it since its
formation.

President Dole thought it would.
Councillor Emmeluth moved the

Rection be stricken out. It took three
lines to describe citizenship and
tweutv-si- x to get out of the definition.
It was a specimen or tue nair-nearte- d

wav of doing things.
President loie said tne merits or an

article did not depend upon its length.
He claimed that this section was
most important. These men had fully
earned the rights of citizenship by
their loval support of the Govern
ment, and it would be a wrong to bar
tnemout. luey mignt nave me uei
of reasjus for not being wining to
foreiro their foreigu citizenship.
Moreover, these men had the right to
vote under the old Constitution, and
would lose it without a provision of
this kind.

Delegate Abies heartily agreed
with the President on this subject.
Without this provision many of the
strongest supporters of the Govern
ment would be uisirancuiseo.

A motion was ma le and carried to
A - rrecommend tne convention io reier

1 ho section to the Committee of the
Convention on Legislature.

On motion of Delegate Robertson
th following three were re
ferred to the iame committee.

At 4:07 the committee rose and re- -

nnrtal moirress. and asktd leave. .
to.f - " I c -

sit aiiain. The reiort was adopted,
except that Article 12 was referred to
the Judiciary committee msieau oi iu
Asnncittl

V . committee.. 1

At 4:15 tlie convention aujourueu
until Tuesd iy at 9:30 a. m.

Election of Officers.
4 T THE ANNUAL MEETING OFj. the stockholders of the Oahu Rail

way & Land Co. held this diy, the fol-

lowing officers were elected for the
ensuing year :

John 11 Paty President
vv K Allen First Vice-Preside- nt

J B Atbrrtoa.. Second Vice-Preside- nt

W ii Ashley Secretary
M P Rob'non Treasurer
W 31 Graham Auditor

Who with the foUowiog T G Spencer, J
B Castie and K SI voa Holt, constitute
the Board of Directors

W. G. ASHLEY,
Secretary .

Honolulu, II. I. Jane 1st, 1894.
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For Sale.

D&IRABLK HOUSE LOTS
ith excellent at Makiki.

For particn!a;H p ly to
Wil. I j. PETKR-SON- ,

S691-- 2 at Catwr:gtit's ofiice.

ieaciimeut or ouVnte wnniu mc
juris liction of a district m tistr.it,

M

or in nummary proeeeung ior con- -

irmnt. no person shall Ims held to
answer for any cri me or oHene except
umxi indictment, iulorinmioi) or coin
itlHlnt. tlecrloinir BU-;i- i crime or
o.fense; aud he bhall iu all case- - have
iho right t ' meet the witnesses wiio
are produce! agauni. mm, iace 10
Suee; to produce wilues-e- s and proofs
in his own rivor; and by himself or
his counsel, at his election, toexamiue I

the witnesses produced by lnmeii I
t .. . - . . 1

ami cross-examin- e tno-- e prouuet u 1.. . 1ag?tmt mm, anu 10 ue nearu in uis 1

own defense.
Delegate Ilobert3on moved to strike

out the words "crime or" iu the 9th
and 11th lines, in order to make it
correspoud to the language used iu the
oegiuning of the section, wtiere "ol-feiis- e"

onlv is fDccified.
Fa-se- d. and tlie bectlon as amenaeu

was adonted.
Section 3. Subject to suctt cnanges

f a,fl.l.i I tir man friiitl timn In
lime make in the number of jurors for
the trial of any case, and conceruiug
the number required to agree to a
verdict and the manner in which the
jury may oe eieciea anu urawu.auu
the composi Iou and qualiurauous
thereof, the light of trial by jury in
ail cases in which it has been hereto--. . . .. .ti : 1 I I
lore usei, tnan remain invioiaoie

.

iur- -
T m M - mever, except in actions ior ueui or

assumosit in which the amount
claimed does not exceed one huudred
dollars, and such ofFeuses- - less than
felonies as maybe designated by law.
And provided that no capital case
shall be tried by a jury of less than
twelve men.

The jury may be waived by defend
ants iu all criminal cases except capi
tal.

Minister Smith moved to strike out
the word "forever" in line 2
as it was superfluous.

Delegate Robertson moved to insert
I n line 31, before the word criminal,"
the words "civil and," as it might be
construed agina the right of jury
waiver in civil cases.

Minister Hatch said the same reult
could be reached by striking out the
won! criminal.

Councillor Brown moved to amend
. . . .... .i a t m t tso tnit it reau. me jury may ue

waived in all civil ca-e- -, aud by tie
fendant in all criminal cases except
capital'

Delegate Robertson moved - to
amend by adding, after the wo d
"criminal" in line 31, the words,
14 under such conditions as may be
prescribed by law," as the jury could
not be waived except oy tne consent
of both parties. The same member
substituted an amendment, making
the clause read: "The jury may be
waived in all civil cases, under sucn
conditions as may be prescribed by
law, and by defendant in all criminal
cases except capital.

This amendment was adopted.
Minister Smith drew attention to

the fact that this article did not change
the jury system, but merely permitted
Its being changed by law.

The section as amended was passed.

ARTICLE 7 PREVIOUS CONVICTION OR
! ACQUITTAIj.

Except as herein provided, no per
son shall be required to answer for any
offense identical both in law and fact
with an offense of which he has been
duly convicted or of which he has
been duly acquitted.

Delegate Carter moved to add in
line 5 the words, 44 Nothing herein
provided shall deprive the people of
the ricrht to exceptions or appeal."

Mr Smith suggested the substitu
tion of the word 44 liovernmeut," and
supported the amendment. There
was no reason why society should
have no remedy in cases where there
had been a plain miscarriage of jus
tice.

Councillor Brown said this was so
radical a change that it was proper to
go slow, in ureat isritatn some
change had been made, but he did not
feel sure that tha State had been
given the absolute right of appeal. He
did not see the necessity of makincr so
direct an innovation. He also did not
Bee the use or the words, "except as
K.a.vtr nmvtHcrl H

KOnlatoii Tlamitn lirt nrtf cna 41--n Ilia
tice in allowinir the Government to. . ... iKeep a man in prison ior an inueiinue i

period, when it had failed to carry its
noiut. It should prepare its case in
such a manner that justice would not
miscarry.

The amendment was lost.
Councillor Brown moved to strike

out the words, 44 except as hereiu pro
vided." Carried, and the article thus
amended passed.

ARTICLE 8. PRIVILEGE OF ACCUSED.

No person 6hall be compelled, in
any criminal case, to be a wituess for
himself nor be deprived or life, liberty
or property without due process of
law.

Minister Smith moved to substitute
in line 3 the word "against" for the
word "for."

Carried aud the amended article
1 "

ARTICLE 9. -- SLAVERY.
Iuvoluntary servitude, except for

crime, is forever prohibited iu this
Republic. Whenever a slave shall
enter the territory of this Republic he
shall be free.

Passed.
ARTICLE 10. SECURITY FROM SEARCH

AND ARREST.
Every person has the right to be

secured from all unreasonable searches
and seizures of his person, his house,
his papers and effects; and no war-
rant shall issue, except on probable
cause, supported by oath or affirma-
tion, and describing the place to be
searched and the persons or things to
be seized.

Delegate Robertson moved to strike
out the letter 4'd" in the word
"secured" in line 2.

Carried and the amended section
passed.

Rights of Property,
article 11. taxing and appro-

priating power.
Section 1. No subsidy, duty or tax

of auv description shall be established
or levied without the consent of the
Legislature; nor shall any money be
druwu from the public treasury with-
out uch cjnsent, except iu the man-
ner directed by this Constitution.

Passed.
Section 2. Each member ot society

has the riht iq be protected iu the
enjoyment of hs life, liberty and

Annual Meetin a
oy TUE- -

-:- - HAWAIIAN -:- -

m -:- - CLUB.

JUNE 11, 1894

Official Programme !

lORacef to Commence, at io
a. m. Sharp.

1st BICYCLE RACE.
Prize: Silver Medal, valued at $25.
Entrance fee $1.60; 1 mile, dash.
Free for all.

d KALAKAUA PCU3E $100.

Running Race; mile dash. Free
for all.

3d HONOLULU PUttSE $100.

Trotting and Pacini, to Harries;
2:40 class, tree trail. Mileneats;
best 2 mo.

4tu UO SITA CHALLENGE CUP.
$200 AI'DED.
Runn ng Race-- ; 1 mile dash. Free
for all. ' Winner of cup to beat
record of Angie A, 1 M5J.

5tii FRESIDFNT WIDE MANN'S
CUP, $75 ADDED.

Running Race ; )4 mile dash. For
Hawaiian bred.

6m JOCKEY CLUB PURSE $100.
Trotting and Pacing, to harness.
Free for ail. Mile beat 3 ; best 3 in 5.

7th OCEANIC STEAMSHIP CO.'S
PURSE, $100.

Running Race; 1 mile dash. For
Hawaiian bred.

8th MAUI PURSE $100.

Trotting and Pacing, to barnees; 3
minute class. For Hawaiian bred.
Mile heats ; best 2 in 3.

9th KAP10L AN I PARK PURSE $125.

Running Race ; IK naile dash. Free
for all.

10th KaMEHAMEHA PURSE $100.
Trotting and Pacing, to harness.- - For
Hawaiian bred; mile heats; best
2 in 3.

CT"A11 entries are to be made with
the Secretary, at tbe office of C. O.
Berger, on Merchant street, before 2 pm.
Wednesday, June 6th. 1894, at which
time tbey w;Il close .kntry lees to be
10 per cent of the purse, unless other
wise epecihed.

ItSyAll races are to be run or trotted
under the rules of the Hawaiian Jockey
Club.

EJmJ All horses are expected to start
unless withdrawn by 12 o'clock noon, on
June 9th, 1894.

lzjlJ All horses must appear on the
track at the tap of the beil from the
Judges stand, otherwise they will
be fined.

General admission 50 cents
Grand stand extra 50 cents and $1
Carriages inside of course each. . .$2 50
Quarter stretch badge $5 00

W. M. Giffard,
Secretary Hawaiian Jockey Club.

35S4-2- w

NowReady
IN PAMPHLET FORM

Senator
Morgan's

Report

on

Hawaiian
Affairs.

fSS io CENTS

fin 7 Aft Pn


